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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

CHRISTOPHER SCOTT GONZALES,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NOS. 46467-2018, 46468-2018 &
46469-2018
BANNOCK COUNTY NOS.
CR-2013-10476, CR-2014-8911 &
CR-2016-4608
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Christopher Scott Gonzales, a nonviolent drug offender, appeals from the district court's
order denying his motions pursuant to Idaho Criminal Rule 35(b) for a reduction of sentence.
Mindful of State v. Huffman, 144 Idaho 201, 203 (2007), Mr. Gonzales contends the district
court abused its discretion in denying his motions.

Statement of Facts and Course of Proceedings
In CR-2013-10476 ("the 2013 case"), Mr. Gonzales was convicted of possession of a
controlled substance, and sentenced to a unified term of five years, with two years fixed. (46467
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R., pp.144-53.) The district court suspended the sentence and placed Mr. Gonzales on probation
for four years. (46467 R., pp.144-53.) On September 4, 2018, the district court revoked
Mr. Gonzales' probation and executed his sentence. (46467 R., pp.260-63.)
In CR-2014-8911 ("the 2014 case"), Mr. Gonzales was convicted of possession of a
controlled substance, and sentenced to a unified term of seven years, with three years to fixed, to
be served concurrently with the sentence in the 2013 case, with a period of retained jurisdiction.
(46468 R., pp.94-100.) On August 3, 2015, the district court suspended Mr. Gonzales' sentence
and placed him on probation for five years. (46468 R., pp.101-08.) On September 4, 2018, the
district court revoked Mr. Gonzales' probation and executed his sentence. (46468 R., pp.235-38.)
In CR-2016-4608 ("the 2016 case"), Mr. Gonzales was convicted of possession of a
controlled substance, a second or subsequent offense, and sentenced to a unified term of seven
years, with three years fixed. (46469 R., pp.95-101.) The district court suspended the sentence
and placed Mr. Gonzales on probation for five years. (46469 R., pp.95-101.) On September 4,
2018, the district court revoked Mr. Gonzales' probation and executed his sentence. (46469
R., pp.172-75.)
On September 5, 2018, Mr. Gonzales filed a motion pursuant to Idaho Criminal Rule
35(b) in all three cases, requesting that the district court reduce his sentences. (46467 R., pp.26667; 46468 R., pp.249-50; 46469 R., pp.177-78.) The district court denied the motion following a
hearing. (46469 R., pp.179-80.) Mr. Gonzales filed a timely notice of appeal on October 23,
2018. (46469 R., pp.181-86.)
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ISSUE
Did the district court abuse its discretion when it denied Mr. Gonzales' Rule 35 motions?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Gonzales' Rule 35 Motions
"A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court ... and essentially is a plea for leniency which may be granted
if the sentence originally imposed was unduly severe." State v. Trent, 125 Idaho 251, 253
(Ct. App. 1994). "The denial of a motion for modification of a sentence will not be disturbed
absent a showing that the court abused its discretion. Id. In examining a district court's denial of
a motion for modification, this Court "examine[s] the probable duration of confinement in light
of the nature of the crime, the character of the offender and the objectives of sentencing, which
are the protection of society, deterrence, rehabilitation and retribution." Id. "If the sentence was
not excessive when pronounced, the defendant must later show that it is excessive in view of
new or additional information presented with the motion for reduction." Id.
At the hearing on Mr. Gonzales' Rule 35 motion, counsel for Mr. Gonzales asked the
district court to reduce Mr. Gonzales' sentences because he had already spent a substantial time
in custody, and he wanted to become eligible for work camp so he could provide financial
assistance to his family. (Tr., p.2, Ls.11-17, p.3, Ls.1-4.) Counsel pointed out to the district court
that Mr. Gonzales was a nonviolent drug offender, and argued that a shorter sentence would meet
the sentencing goals. (Tr., p.3, Ls.11-15.) Mindful of Huffman, Mr. Gonzales contends the
district court should have reduced his sentences for these reasons. He contends he does not need
to be incarcerated for such a lengthy period of time, and is deserving of leniency.
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CONCLUSION
Mr. Gonzales respectfully requests that the Court reduce his sentences as it deems
appropriate. Alternatively, he requests that the Court remand this case to the district court for a
new hearing on his Rule 35 motion.
DATED this 1st day of April, 2019.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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